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Sales terms for the supply of machines and appliances for domestic business

| . General information

1. These conditions formthe basis of all supplies and services
as well as any separate contractual agreenents. Any deviating
pur chasi ng conditions of the orderer do not becone subject
matter of the contract through the order being accepted, and
are therefore not expressly contradicted especially.

A contract materialises — in the absence of any speci al
arrangenment — upon our witten order confirnmation.

2. Missel Maschi nenbau GrbH reserves itself the property right
and copyright of designs, sanples, cost estimates, and simlar
informati on of a tangible and immaterial kind — even in

el ectronic form they may not be made accessible to thirds.

We commt ourselves to make information and docunents that have
been identified by the orderer as confidential, only accessible
to thirds with the orderer’s agreenent.

3. The docunents pertaining to the offer such as technical
data, designs, illustrations, references to standards as wel |
as data in advertising naterial are not warranties of
characteristics, as far as they are not expressly referred to
as such in witing.

[1. Price and paynent

1. Qur prices are quoted plus | egal value added tax. Postage
and packagi ng costs are at the orderer's expense, as far as
not hi ng el se has been agreed upon. If the commodity is supplied
i n packagi ng, then we charge for packaging on a time and
material basis; in the context of |egal regulations we take
back packaging material supplied by us, if returned to us
carriage-paid by the buyer within an appropriate time period.

2. Information given over the tel ephone regarding prices,
availability etc. become binding only upon witten
confirmati on. We are not responsible for errors caused through
heari ng and m sunderstandings arising fromtel ephone orders.

3. W are only obligated to grant discounts and ot her
remunerations if agreed upon in witing during or before the
pl aci ng of the order.

4. If the mninmum order value of 25 EURO is not reached a | ower
value flat fee of 5 EURO wi || be charged.

5. If nothing else is agreed upon our term of paynent is 10
days 2% 30 days without deduction each starting frominvoice
recei pt and maturity.

6. Invoices for anmounts under 50 EURO as well as for fittings,
repairs, noulds and proportions of tooling costs each fall due
i mmedi atel y and are payabl e w t hout deducti ons.
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7. In the case of orders over 10,000 EURO and in the absence of

any speci al agreenent, the paynent is to be made strictly net
to our account: 1/3 advance paynent after receipt of the order
confirmation, 1/3 as soon as the orderer has been inforned that
the main parts are ready for dispatch, the remaining sumwthin
one nonth follow ng the passing of risk.

8. The orderer has the right to withhold paynent or to set off
with counterclains only as far as his counterclains are
undi sputed or nmade legally valid.

9. If the termof paynent is exceeded, starting fromdefault at
the latest, we are entitled to the |egal default interest. The
asserting of further danage caused by default is reserved.

10. Checks and bills of exchange are only accepted as paynent
agai nst refunding the costs customary in banking. W are not
responsi bl e for the punctual presentation of checks and bills
of exchange. No invocation of the custonmer of Article 53
Paragraph 1 of the Bills of Exchange Act is possible. Default
I nterest and bill charges are i medi ately payabl e.

11. If delay of paynent or other circunstances nmake the
custoner’s creditworthiness appear doubtful, we have the rights
as set out in 8321 BGB (CGerman Cvil Code). W are then
entitled to nmake all our clains due imediately and as far as
we are in possession of bills of exchange, we are entitled to
cl ai magai nst the defaulter before maturity. We only need to
make further supplies if the custoner provides a paynent bond
or advance paynent. Qur right to withdraw fromthese services
remai ns unaffected. If paynent is delayed we are additionally
entitled to demand the commodity to be returned to us after an
appropriate respite has expired as well as to prohibit the
resal e and further processing of the supplied commodity. Taking
back does not nean wthdrawal fromthe contract. The buyer can
avert all these | egal consequences through paynent or paynent
bond at the anobunt of our endangered pecuniary claim

Provi sions of the Bankruptcy Act remain unaffected by the
precedi ng regul ati on.

12. The cancelling of custom nmade products that are specially
made according to custoner details is not at all possible and
there will also be no refunding of the purchase price.

Cancel lation is only possible with products fromthe standard
programif these are in the same condition as when supplied and
are unused. When a supplied commodity is returned fromthe
standard programwhich is not a stock coomodity (specially
manuf actured for the customer order), 10 per cent of the

I nvoi ce anpbunt i s deducted when crediting plus the incurred
testing costs. Wth series products (stock comodities), the
testing and handling expenses are deducted fromthe credit once
taken back. The commodity should generally be delivered
carriage-free, any additional expenses arising for our account
will be taken into consideration when crediting.
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[11. Delivery time, possibility to deliver

1. Delivery deadlines or periods are binding only if they have
been accepted or confirnmed by us in witing. Tines for delivery
begi n once the order confirmation has been sent off, although
not before the production of docunents, authorisations and

rel eases to be provided by the orderer, as well as receipt of
an arranged advance paynent. Their bei ng observed assunes that
all comrercial and technical issues between the Contracting
Parties have been resolved. If this is not the case, then the
delivery tine extends as appropriate. This does not apply if we
exclusively are to blanme for the del ay.

2. The time for delivery is observed if the delivery item has
| eft our conpany by the time limt or it has been reported as
ready for dispatch. If an acceptance is to take place, the
acceptance date is final (except with an authorised refusal of
acceptance), or alternatively an announcenent of the readi ness
to accept.

3. If the shipping and/ or acceptance of the delivery itemare
del ayed for reasons for which the orderer is responsible, then
he will be charged for the costs arising fromthe del ay,
starting one nonth after the dispatch or the readiness to
accept has been announced.

4. |If non-conpliance with the delivery tine is traced down to
force majeure, industrial action or other events, as well as
faulty provided parts and outsourced parts that |ie outside of
our sphere of influence, then the delivery tine extends as
appropriate. This also applies if the circunstances arise

t hrough subcontractors. W informthe orderer of such

ci rcunst ances as soon as they becone known to us. |If performng
the contract becones unreasonable for one of the parties, then
It can withdraw insofar fromthe contract.

5. Partial deliveries are perm ssible and can be charged for
separately.

6. If we end up being delayed and this is our fault, the buyer
can withdraw fromthe contract, after an appropriate respite
set for us has passed, insofar as the commodity is not ready
for dispatch up until the tine limt has passed.

7. If it can be proven that damage has arisen for the orderer

t hrough delivery default for which we are responsi bl e and non-
adherence to the respite, he is then entitled to demand a fi xed
default penalty. This anounts, for each full week of the delay,
to 0.5%overall, although no nore than 5% of the value of the
concerned part of the conplete delivery that cannot be used in
time or as stipulated in the contract due to the del ay.

Further clains fromdefault of delivery are determ ned

excl usively according to section VII.2 of these conditions.

| V. Passing of risk, acceptance
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1. The risk is transferred to the orderer once the delivery

item has |eft our conpany, and also if partial deliveries are
being carried out or we have agreed to provi de ot her services,
e.g. shipping and handling or deliveries and assenblies. |If an
acceptance is to take place, this is decisive for the passing
of the risk. It nust be nmade wi thout delay at the acceptance
date, or alternatively after we have announced the readi ness to
accept. The orderer may not refuse acceptance because of an
non-substantial fault being present.

2. If dispatch or acceptance is del ayed or does not take pl ace
due to circunstances over which we have no control, the risk
passes to the orderer fromthe day on which the dispatch or

wi | lingness to accept are announced.

V. Retention of title

1. Al supplied goods and services remain our property until
all clains fromthe business relation have been satisfied, on
what ever | egal grounds, including clains arising in the future
or conditional clains.

2. Handling and processing of the cormmbdity subject to
retention of title are carried out, for us as manufacturers, in
terms of 8950 BGAB (German Civil Code), without commtting
ourselves. The finished commodity is considered as a commodity
subject to retention of title in terns of sub-paragraph V/ 1. If
the orderer processes, joins and m xes the commodity subject to
retention of title wth other goods, we are entitled to co-own
the new object in the proportion of the invoice value of the
comodity subject to retention of title to the invoice val ue of
t he other goods used. |If our ownership expires through joining
or mxing, then the buyer transfers to us, starting from now,
the property rights on the new entity or object to which he is
entitled on the scale of the invoice anmount of the commodity
subject to retention of title and keeps it free of charge for
us. Joint property arising hereafter is considered as a
comodity subject to retention of title.

3. W are entitled to insure the delivery item against theft,
breakage, fire damage, water danage and ot her damage at the
expense of the orderer if the orderer cannot prove that he has
taken out insurance hinself.

4. The orderer may only sell the delivery itemwthin his usual
busi ness dealings and on his normal trading conditions and as
|l ong as he is not behind schedule, provided that clains from
resale are transferred to us. He is not entitled to other

di spositions through the commodity subject to retention of
title, such as pawning or assigning as collateral. In the case
of distress as well as confiscation or other dispositions
through thirds, he has to informus imediately.

5. The clainms of the buyer fromthe resale of the comodity
subject to retention of title are assigned to us starting from
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now. They serve for security to the sane extent as the

comopdity subject to retention of title. If the commodity
subject to retention of title is sold by the buyer together

wi th ot her goods not sold by us, then the assignnent of the
claimfromresale applies only at the anmount of the resale

val ue of the respective commopdity subject to retention of title
sold. Wth the sale of goods of which we have co-ownership
shares pursuant to sub-paragraph V/2, the clai massignnent
applies at the anmount of these co-ownership shares.

6. If the orderer behaves contrarily to the terns of the
contract, in particular concerning delay in paynent, we are
entitled to take back the delivery itemfollow ng a rem nder
and the orderer is bound to restitution.

7. Due to the reservation of title, we can only demand t he
return of the delivery itemif he has withdrawn fromthe
contract.

8. The application for opening insolvency proceedings entitles
us to wthdraw fromthe contract and to demand the i mmedi ate
return of the delivery item

VI. dainms for defects

1. W have to be notified immediately in witing regardi ng any
evident defects of the commodity after delivery. If this is not
done, then the commodity is considered as accepted. W nust be
i nformed i nmedi ately of non-evident defects in witing after

t hey have been di scovered. The buyer has to give us the
opportunity to see the defects for ourselves, and in particular
to make the commodity conpl ai ned of available on request. If he
does not do this, then he cannot plead defects of the
commodity. We provide a guarantee for material defects and
defects of title of the supply, excluding further clains —
subject to section VIl - as follows:

Mat eri al def ects:

1. All those parts have to be repaired free of charge at our
di scretion and within an appropriate period or a faultless
repl acenment provided (suppl enentary perfornmance). Repl aced
parts beconme our property.

2. In order to carry out all repairs and replacenents that we
deem necessary, the orderer has, after arrangenent with us, to
provi de the necessary tine and opportunity; otherw se we as
suppliers are exenpted fromliability for the consequences
arising fromthis. Only in urgent cases where operating safety
I's in danger or as a defence agai nst excessive damge, where we
are to be infornmed i medi ately, does the orderer have the right
In arrangenment with us to elimnate the deficiency hinself or
have done so by thirds and to demand danages for the necessary
expendi ture.
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3. W bear the costs of the spare part including shipnment of
the direct costs resulting fromthe repair or replacenent, as
far as the conplaint turns out to be justified— In addition we
bear the costs of assenbly and di sassenbly as well as the costs
of hiring any fitters and assistants that nmay be required
I ncluding travel expenses, as far as no excessive burden arises
for us thereby and the fitting as well as the kind of fitting
of the supplied commpbdity were indicated to us when the
contract was concluded and was agreed on by us; the proportion
to the purchase price of the cormmbdity nust be appropriate. W
do not bear expenditure arising though the sold commodity being
pl aced at another |ocation than the domcile (delivery address)
or one of the buyer’s branches.

4. The orderer has, in the context of |egal regulations, the
right to withdraw fromthe contract, if we, under consideration
of | egal exceptional cases, allow an appropriate period set for
himfor repairs or replacenent due to a materi al defect el apse
W thout results. If there is nerely an insignificant defect,
the orderer only has the right to a reduction of the contract
price. The right to a reduction of the contract price remains
ot herw se i npossi bl e.

Further clains are determ ned by section VII.2 of these

condi tions.

5. There is no guarantee in the follow ng cases in particul ar:
Unsui tabl e or inproper use, incorrect operation, faulty
assenbly and/or initial start-up by the orderer or thirds,
natural wear and tear, incorrect or careless treatnent,

| nproper mai ntenance, unsuitabl e operation resources,

unsati sfactory construction work, unsuitable foundation,
thermal , abrasive, chem cal, electronic or electrical effects -
If we are not responsible for these as a supplier.

6. If the orderer or thirds inappropriately carry out repairs,
the supplier assunes no liability for the consequences ari sing
fromthis. The sane applies to anendnents of the delivery item
made w thout the prior agreenent of the supplier

7. Further clains are not possible. This applies in particular
to clains for damages, which did not occur in the commodity
Itself (consequential damage). Qur liability for the absence of
warranted properties are also pursuant to sub-paragraphIX. W
cover the necessary expenditure for the purpose of repairs or
repl acenent in the context of our general liability according

t o sub-paragraphIX.

Defects of title:

8. If the use of the delivery item|eads to breaches of

I ndustrial property rights or copyrights inland and we are
responsible for this, the right for further use is, as a matter
of principle, granted to the orderer at our expense or the
delivery itemnodified in a reasonable manner for the orderer
so that the breach of trademark rights no | onger exists.
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If this is not possible under econom cally reasonable

conditions or within an appropriate period, the orderer is
entitled to withdraw fromthe contract. Anong the specified
conditions we have a right to withdraw fromthe contract.
Moreover the orderer will exenpted by us from undi sputed or
legally final clains of the trademark right bearers concerned

9. The obligations on our part specified in section VI.7 are,
subject to section VII.2, final for the case of trademark right
or copyright infringenent.
They only apply if:
- the orderer has inforned us imedi ately of asserted
trademark right or copyright infringenents
- the orderer supports us to an appropriate extent in the
defense of the asserted clains or nakes it possible for
us to carry out the nodification neasures pursuant to
section VI.7,
- all defense neasures including extrajudicialregulations
remain reserved to us,
- the defect of title is not based on an instruction of
the orderer and
- the breach of | aw was not caused by the orderer
changing the delivery itemw thout authority or using
It in a way not specified in the contract.

VII. Liability

1. If the delivery item cannot be used by the orderer as
stipulated through our fault due to suggestions and

consul tati ons nmade before or after the conclusion of the
contract being omtted or inaccurate, or through the breach of
ot her secondary contractual obligations - in particular

I nstructions for the operation and nmai ntenance of the delivery
item then the provisions of sections VI and VII.2 apply
accordi ngly under exclusion of any further clains of the
orderer.

2. For damages which have not occurred in the delivery item
Itself, we are responsible, on whatever |egal grounds, always
only

a) in case of intent

b) in case of gross negligence of organs or manageri al

enpl oyees,

c) in case of culpable injury to life, body, health,

d) in case of defects of the delivery item if according to
product liability law responsibility is taken for persons - or
for property damage to privately used objects.

In case of cul pable breaching of substantial contractual
obligations, we are also liable with the gross negligence of
non- manageri al enpl oyees and with slight negligence, and in the
|atter case this is limted to reasonably foreseeabl e
contractually typical damage. Any further clains are not
possi bl e.

VIIl. Statute of limtations
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Al clains of the orderer, on whatever |egal grounds, fal
under the statute of limtations in 12 nonths. The statutory
periods apply for clainms for damages according to section
VIl.2.a - e. They also apply to defects in building or to
delivery itens that have been used according to their usual
application for a building and caused defectiveness to the
latter.

| X. Software use

If software is contained in the scope of supply, the orderer is
granted a non-exclusive right to use the supplied software
including its docunentation. It is left for use on the delivery
itemintended for it. It is forbidden to use the software on
nore than one system

The orderer may only reproduce, revise or translate the
software or convert fromthe object code to a legally

perm ssible extent (88 69 a ff. WhG German Copyright Act). The
orderer commts hinself not to renove manufacturer data - in
particul ar copyright notations - or to change it w thout the
prior express agreenent of the supplier. The above al so applies
for the technical docunentation left, including designs.

Al other rights on the software and the docunentation

I ncluding copies remain with us or with the software supplier.
The awardi ng of sub-licences is not permtted.

X. Applicable |aw, place of jurisdiction

1. For all legal relations between us and the orderer only the
authoritative |aw of the Federal Republic of Germany for |egal
rel ati ons of domestic parties anong thensel ves appli es.

2. Place of jurisdiction is the conpetent court for us. The
supplier is entitled however to file a suit at the head office
of the orderer.
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